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By Mr. HATCH, for the Committee on the
Judiciary:

Ellen Segal Huvelle, of the District of Co-
lumbia, to be United States District Judge
for the District of Columbia.

Anna J. Brown, of Oregon, to be United
States District Judge for the District of Or-
egon.

Charles A. Pannell, Jr., of Georgia, to be
United States District Judge for the North-
ern District of Georgia.

Florence-Marie Cooper, of California, to be
United States District Judge for the Central
District of California.

Ronald M. Gould, of Washington, to be
United States Circuit Judge for the Ninth
Circuit.

Richard K. Eaton, of the District of Colum-
bia, to be a Judge of the United States Court
of International Trade.

(The above nominations were re-

ported with the recommendation that
they be confirmed.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. CRAIG (for himself and Mr.
CRAPO):

S. 1705. A bill to direct the Secretary of the
Interior to enter into land exchanges to ac-
quire from the private owner and to convey
to the State of Idaho approximately 1,240
acres of land near the City of Rocks National
Reserve, ldaho, and for other purposes; to
the Committee on Energy and Natural
Resources.

By Mrs. HUTCHISON (for herself and
Mr. GRAMM):

S. 1706. A bill to amend the Federal Water
Pollution Control Act to exclude from
stormwater regulation certain areas and ac-
tivities, and to improve the regulation and
limit the liability of local governments con-
cerning co-permitting and the implementa-
tion of control measures; to the Committee
on Environment and Public Works.

By Mr. THOMPSON (for himself and
Mr. FRIST):

S. 1707. A bill to amend the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.) to provide
that certain designated Federal entities
shall be establishments under such Act, and
for other purposes; to the Committee on
Governmental Affairs.

By Mr. MOYNIHAN (for himself, Mr.
JEFFORDS, Mr. LEAHY, Mr. KERREY,
Mr. RoBB, Mr. ROCKEFELLER, Mr.
SARBANES, Mr. GRAMS, and Mr.
LIEBERMAN):

S. 1708. A bill to amend the Employee Re-
tirement Income Security Act of 1974 and the
Internal Revenue Code of 1986 to require
plans which adopt amendments that signifi-
cantly reduce future benefit accruals to pro-
vide participants with adequate notice of the
changes made by such amendments; to the
Committee on Finance.

By Mr. KYL (for himself, Mr. McCAIN,
Mrs. HUTCHISON, Mr. DOMENICI, Mr.
BINGAMAN, and Mrs. FEINSTEIN):

S. 1709. A bill to provide Federal reim-
bursement for indirect costs relating to the
incarceration of illegal aliens and for emer-
gency health services furnished to undocu-
mented aliens; to the Committee on the
Judiciary.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. SNOWE (for herself, Mr. HELMS,
Mr. SARBANES, Mr. BIDEN, and Mr.
BYRD):

S. Res. 198. Expressing sympathy for those
killed and injured in the recent earthquakes
in Turkey and Greece and commending Tur-
key and Greece for their recent efforts in
opening a national dialogue and taking steps
to further bilateral relations; considered and
agreed to.

By Mr. REED (for himself, Ms. CoL-
LINS, Mr. TORRICELLI, Mr. REID, Mr.
LEVIN, Mr. WELLSTONE, Mr.
LIEBERMAN, Mr. KERRY, Mr. KEN-
NEDY, Mr. SARBANES, Mr. DORGAN,
Mr. SCHUMER, Mr. AKAKA, Mr.
INOUYE, Mr. CHAFEE, Mrs. BOXER, Ms.
MIKULSKI, Mr. DobD, Mr. WYDEN, Mr.
CONRAD, Mr. GRAHAM, Mr. DURBIN,
Mr. DEWINE, Ms. LANDRIEU, Mr.
JOHNSON, Mr. JEFFORDS, Mr. SMITH of
Oregon, Mr. RoBB, and Mr. FRIST):

S. Res. 199. A resolution designating the
week of October 24, 1999, through October 30,
1999, and the week of October 22, 2000,
through October 28, 2000, as ‘‘National Child-
hood Lead Poisoning Prevention Week’’; to
the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CRAIG (for himself and
Mr. CRAPO):

S. 1705. A bill to direct the Secretary
of the Interior to enter into land ex-
changes to acquire from the private
owner and to convey to the State of
Idaho approximately 1,240 acres of land
near the City of Rocks National Re-
serve, ldaho, and for other purposes; to
the Committee on Energy and Natural
Resources.

CASTLE ROCK RANCH/HAGERMAN FOSSIL BEDS

LAND EXCHANGE
® Mr. CRAIG. Mr. President, | rise
today to introduce a bill to authorize
the Castle Rocks Ranch/Hagerman Fos-
sil Beds Land Exchange in my home
state of Idaho.

Mr. President, in Idaho we have one
of the foremost rock climbing destina-
tion sites in the world. It is called the
City of Rocks National Reserve and is
located in South Central Idaho. Most of
the Reserve is owned by the National
Park Service with parts of it being
owned by the State of lIdaho, the For-
est Service, the Bureau of Land Man-
agement, and private landowners. The
State of Idaho runs the Reserve with a
cooperative agreement with the Na-
tional Park Service.

The Reserve has unique geologic fea-
tures—essentially, large rock forma-
tions jut out of the ground. | can’t give
it justice with my description—it is
really something that must be seen, so
| invite everyone to come to Idaho and
visit the City of Rocks. Besides the
rock formations, many of which are
used extensively and known inter-
nationally for rock climbing, the site
has unique historic significance. The
California Trail, one of the major trails
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for Westward expansion during the 19th
Century, passes through the Reserve.
One of the Reserve’s major attractions,
Twin Sisters, was a landmark for this
trail and is currently being protected
for historic significance. Additionally,
wagon trains often stopped in the area
to maintain their wagons. During these
stops, pioneers wrote their names on
the rocks with wagon grease. Many of
these names are still visible on the
rocks today and serve as a record of
our ancestors who passed through the
area.

Near the Reserve exists the Castle
Rock Ranch, an approximately 1,240
acre ranch containing similar rock for-
mations, which are ideal for fork
climbing. Additionally, the Ranch con-
tains irrigated pasture land. The Ranch
was recently purchased by The Con-
servation Fund and other conservation
groups in order to put it into the public
domain for recreation. It is currently
being operated as a working ranch.
However, the State of Idaho would like
to acquire this Ranch to make it into
a state park. They would open up the
rock formations for rock climbing, pro-
vide for camping and hiking, and,
where irrigated pasture land exists,
trade that irrigated land for dry land
inholdings within the Reserve. This
would help local ranchers acquire irri-
gated land, which is more valuable
than gold in Southern Idaho, and allow
the state to consolidate inholdings
within the Reserve.

A couple of counties to the West and
across the mighty Snake River exists
the Hagerman Fossil Beds National
Monument. This National Monument
contains the Hagerman Fossil Beds,
which is important because it contains
the world’s most important fossil de-
posits from a time period known as the
late Pliocene epoch, 3.5 million years
ago. They represent the last glimpse of
time before the Ice Age. Additionally,
the beds contain the largest concentra-
tion of Hagerman Horse fossils in
North America. While the State of
Idaho owns the actual fossil beds, the
National Park Service runs and main-
tains the facility.

The State of Idaho wants to divest
its interest in the fossil beds and ac-
quire the Castle Rock Ranch. Addition-
ally, the National Park Service wants
to acquire the Fossil Beds. This would
make it easier for everyone to work to
protect the resources we have and open
up opportunities for recreation. Con-
sequently, 1 am introducing this legis-
lation.

In brief, the legislation would au-
thorize the National Park Service to
acquire the Castle Rock Ranch, ex-
change the Ranch with the State of
Idaho for the Hagerman Fossil Beds,
and mandate that the State exchange
land within the Ranch for inholdings
within the City of Rocks. In the end,
the National Park Service would run
and own the Hagerman Fossil Beds, the
State of lIdaho would own and run a
state park in part of the Castle Rock
Ranch, and voluntary inholders in the
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City of Rocks would be able to trade
their inholdings for irrigated land on
the Castle Rock Ranch.

The only concern | have is the exist-
ence of an easement on the Hagerman
Fossil Beds for the local irrigation
company. This is the only way for
farmers in the local area to get water
to their farms—a necessity in that re-
gion. Section 4(e) of this legislation
was included to ensure that this ease-
ment will continue to exist. It is vital
to the existence of family farms in the
area, and, for the record, it is not my
intent to harm—and | will do all in my
power to prevent this legislation from
harming—this easement or the irriga-
tion in the local area.

Mr. President, this is a unique pro-
posal that makes fiscal sense for tax-
payers and has garnered the support of
the National Park Service, the State of
Idaho, The Conservation Fund, The Ac-
cess Fund (a national climbing group),
other conservation groups, local legis-
lators, and many local residents. | hope
that my colleagues will recognize the
importance of this legislation and work
for its enactment.e

By Mr. MOYNIHAN (for himself,
Mr. JEFFORDS, Mr. LEAHY, Mr.
KERREY, Mr. RoBB, Mr. ROCKE-
FELLER, Mr. SARBANES, Mr.
GRAMS, and Mr. LIEBERMAN):

S. 1708. A bill to amend the Employee
Retirement Income Security Act of
1974 and the Internal Revenue Code of
1986 to require plans which adopt
amendments that significantly reduce
future benefit accruals to provide par-
ticipants with adequate notice of the
changes made by such amendments; to
the Committee on Finance.

THE PENSION REDUCTION DISCLOSURE ACT OF

1999

Mr. MOYNIHAN. Mr. President, | rise
today, joined by Senators JEFFORDS,
LEAHY, GRAMS, KERREY, ROBB, ROCKE-
FELLER, and SARBANES, to introduce
legislation to provide greater disclo-
sure of the impact of pension plan con-
versions.

This is the second bill I have spon-
sored this session aimed at achieving
transparency of the effects of tradi-
tional pension plan conversions to
‘“‘cash balance’” plans, which have be-
come extremely controversial in recent
months. At least 300 large U.S. compa-
nies have converted to cash balance
plans in the last few years.

Cash balance plans combine certain
features of ‘‘defined benefit”” and ‘“‘de-
fined contribution” plans. Like defined
contribution plans, cash balance plans
provide each employee with an indi-
vidual account representing a lump-
sum benefit. Like traditional defined
benefit plans, cash balance plan con-
tributions are made primarily by the
employer and are insured by the Pen-
sion Benefit Guaranty Corporation.

The calculation of benefits under
cash balance plans, however, differs
from other defined benefit plans.
Whereas a traditional defined benefit
plan grows slowly in the early years
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and more rapidly as one approaches re-
tirement, cash balance plans de-accel-
erate this later-year growth and in-
crease the early-year growth. Con-
sequently, younger employees tend to
do better under cash balance plans
than under traditional plans, while
older employees typically do worse. In
some cases, an older worker’s starting
account balance may remain static for
years—typically referred to as the
‘“‘wear away’’ period.

The controversy over cash balance
plans arises in part because present
disclosure requirements are inad-
equate. Under present law, when an
employer amends a defined benefit pen-
sion plan in a manner which signifi-
cantly reduces the rate of future ben-
efit accrual, the employer must pro-
vide participants with an advance writ-
ten notice of the amendment. The law
does not, however, require employers
to disclose the effect the amendment
will have on participants. In fact, it
does not even require employers to dis-
close that benefits will be reduced. All
that present law requires is that em-
ployers provide participants with a
summary or copy of the plan amend-
ment. Consequently, current law can
be satisfied with a summary buried in
an obscure document. In some cases,
workers have complained that their
employers purposefully obscured ben-
efit reductions. As a result, employee
anger over cash balance plans has
grown, resulting in several class action
lawsuits being filed in just the last
three years.

The Pension Reduction Disclosure
Act will strengthen existing law by re-
quiring disclosure of information which
will enable employees to determine the
effects of benefit reductions. Specifi-
cally, before the plan is changed, each
adversely-affected employee must re-
ceive illustrative examples showing the
effects of the change on various em-
ployee groups. Moreover, each em-
ployee must have the opportunity to
receive the benefit formulas for the old
and new versions of the plan so that he
or she can make specific comparisons
of both plans. Then, 90 days after the
plan is changed, each adversely-af-
fected employee must have, upon re-
quest, the opportunity to receive an in-
dividual benefit comparison prepared
by the employer. This information will
provide employees with the knowledge
they need regarding pension benefit re-
ductions, while imposing minimal bur-
den on employers.

The Pension Reduction Disclosure
Act, is a modified version of legislation
I introduced in March entitled The
Pension Right to Know Act (S. 659).
The new measure attempts to address
concerns raised by employers con-
cerning S. 659. For example, the new
measure requires disclosure only for
adversely-affected employees, not all
employees, in order to meet employer
concerns that S. 659 was too broad in
its reach. Moreover, the new bill ad-
dresses employer concerns that it
would be difficult to provide individual
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benefit comparisons before the amend-
ment effective date due to a lack of in-
dividual data. Under the bill intro-
duced today, individual benefit com-
parisons would be required no earlier
than 90 days after the effective date,
and then only upon request. (To enable
employees to compare the old and new
plans before the effective date, this bill
provides illustrative examples and,
upon request, the benefit formulas for
the old and new plans.) Another change
is that the new bill allows the Sec-
retary of Treasury to develop alter-
native and simplified compliance meth-
ods where appropriate, as iIn cases
where there is no fundamental change
in the manner in which benefits are de-
termined. Moreover, the Secretary may
reduce the advance notice period from
45 days to 15 days in cases in which the
45-day requirement would be unduly
burdensome because the amendment is
contingent on a merger, acquisition,
disposition or other similar trans-
action.

| believe that such disclosure not
only is in the best interest of employ-
ees, but also of the employer. Several
class action lawsuits have been filed in
the last three years challenging con-
versions to cash balance plans. These
suits will likely cost millions of dollars
in attorneys’ fees, but with proper dis-
closure they might not have occurred.

I want to acknowledge the work of
the Clinton Administration in helping
to craft this measure. The bill largely
follows the outline of a proposal sug-
gested by the Administration in July
which was developed in collaboration
with my staff. The Departments of
Treasury and Labor have provided
great insight and creativity in devel-
oping this bill, and | thank them for
their assistance. Two of our distin-
guished House colleagues, Congressman
ROBERT MATsuI of California and Con-
gressman JERRY WELLER of Illinois, are
introducing this legislation in the
other chamber, so hopefully it will be-
come law this year.

In closing, let me repeat what | have
said in the past. | take no position on
the underlying merit of cash balance
plans. Ours is a voluntary pension sys-
tem, and companies must do what is
right for them and their employees.
But | feel strongly that companies
must fully and comprehensibly inform
their employees regarding whatever
pension benefits the company offers.
Companies have no right to misrepre-
sent or obfuscate the projected benefit
employees will receive under a cash
balance plan or any other pension ar-
rangement, notwithstanding the fact
that some pension consultants have ad-
vocated cash balance plans for that
very purpose.

As | said upon introduction of my
earlier legislation on this topic, it is
time to let the sun shine on pension
plan conversions. | urge the Senate to
support this important measure.

I ask unanimous consent that a copy
and summary of the bill be included in
the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1708

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Pension Re-
duction Disclosure Act of 1999,

SEC. 2. NOTICE REQUIRED FOR CERTAIN PLAN
AMENDMENTS REDUCING FUTURE
BENEFIT ACCRUALS.

(a) GENERAL NOTICE REQUIREMENTS.—Sec-
tion 204(h) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1054(h))
is amended to read as follows:

“(h) NOTICE REQUIREMENTS FOR PENSION
PLAN AMENDMENTS REDUCING ACCRUALS.—

“(1) IN GeENERAL.—If an applicable pension
plan is amended so as to provide for a signifi-
cant reduction in the rate of future benefit
accrual of 1 or more applicable individuals,
the plan administrator shall—

“(A) not later than the 45th day before the
effective date of the amendment, provide the
written notice described in paragraph (2) to
each applicable individual (and to each em-
ployee organization representing applicable
individuals), and

““(B) in the case of a large applicable pen-
sion plan—

“(i) include in the notice under paragraph
(2) the additional information described in
paragraph (3),

“(ii) make available the information de-
scribed in paragraph (4) in accordance with
such paragraph, and

“(iii) provide individual benefit statements
in accordance with section 105(e).

““(2) BASIC WRITTEN NOTICE.—The notice
under paragraph (1) shall include a summary
of the important terms of the amendment,
including—

“(A) the effective date of the amendment,

“(B) a statement that the amendment is
expected to significantly reduce the rate of
future benefit accrual,

““(C) a description of the classes of applica-
ble individuals to whom the amendment ap-
plies, and

‘(D) a description of how the amendment
significantly reduces the rate of future ben-
efit accrual.

‘“(3) ADDITIONAL INFORMATION TO BE PRO-
VIDED BY LARGE APPLICABLE PENSION PLANS.—

“(A) IN GENERAL.—The information de-
scribed in this paragraph is—

““(i) a description of the plan’s benefit for-
mulas (including formulas for determining
early retirement benefits) both before and
after the amendment and an explanation of
the effect of the different formulas on appli-
cable individuals,

“(ii) an explanation of the circumstances
(if any) under which (for appropriate cat-
egories of applicable individuals) the amend-
ment is reasonably expected to result in a
temporary period after the effective date of
the amendment during which there are no or
minimal accruals,

“(iii) illustrative examples of normal or
early retirement benefits meeting the re-
quirements of subparagraph (B), and

“(iv) notice of each applicable individual’s
right to request, and of the procedures for re-
questing, the information required to be pro-
vided under paragraph (4) and under section
105(e).

“(B) ILLUSTRATIVE EXAMPLES.—Illustrative
examples meet the requirements of this sub-
paragraph if such examples illustrate the ad-
verse effects of the plan amendment. Such
examples shall be prepared by the plan ad-
ministrator in accordance with regulations
prescribed by the Secretary of the Treasury,
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and such regulations shall require that the
examples—

“(i) reflect fairly the different categories
of applicable individuals who are similarly
affected by the plan amendment after con-
sideration of all relevant factors,

““(ii) show a comparison of benefits for each
such category of applicable individuals under
the plan (as in effect before and after the ef-
fective date) at appropriate future dates, and

“(iii) illustrate any temporary period de-

scribed in subparagraph (A)(ii).
Such comparison shall be based on benefits
in the form of a life annuity and on actuarial
assumptions each of which is reasonable (and
is so certified by an enrolled actuary) when
applied to all participants in the plan.

““(4) SUPPORTING INFORMATION RELATING TO
CALCULATION OF BENEFITS.—

“(A) IN GENERAL.—Each individual who re-
ceives or who is entitled to receive the infor-
mation described in paragraph (3) may (after
so receiving or becoming so entitled) request
the plan administrator to provide the infor-
mation described in subparagraph (B).

“(B) INFORMATION.—The plan adminis-
trator shall, within 15 days after the date on
which a request under subparagraph (A) is
made, provide to the individual information
(including benefit formulas and actuarial
factors) which is sufficient—

““(i) to confirm the benefit comparisons in
the illustrative examples described in para-
graph (3)(B), and

‘““(ii) to enable the individual to use the in-
dividual’s own personal information to make
calculations of the individual’s own benefits
which are similar to the calculations made
in such examples.

Nothing in this subsection shall be construed
to require the plan administrator to provide
to an individual such individual’s personal
information for purposes of clause (ii).

“(C) TIME LIMITATION ON REQUESTS.—This
paragraph shall apply only to requests made
during the 12-month period that begins on
the later of the effective date of the amend-
ment to which it relates or the date the no-
tice described in paragraph (2) is provided.

““(5) SANCTIONS.—

“(A) IN GENERAL.—IN the case of any egre-
gious failure to meet any requirement of this
subsection with respect to any plan amend-
ment, the provisions of the applicable pen-
sion plan shall be applied as if such plan
amendment entitled all applicable individ-
uals to the greater of—

(i) the benefits to which they would have
been entitled without regard to such amend-
ment, or

““(ii) the benefits under the plan with re-
gard to such amendment.

““(B) EGREGIOUS FAILURE.—For purposes of
subparagraph (A), there is an egregious fail-
ure to meet the requirements of this sub-
section if such failure is—

‘(i) an intentional failure (including any
failure to promptly provide the required no-
tice or information after the plan adminis-
trator discovers an unintentional failure to
meet the requirements of this subsection),

““(ii) a failure to provide most of the indi-
viduals with most of the information they
are entitled to receive under this subsection,
or

“(iii) a failure which is determined to be
egregious under regulations prescribed by
the Secretary of the Treasury.

““(B) ExCISE TAX.—For excise tax on failure
to meet requirements, see section 4980F of
the Internal Revenue Code of 1986.

‘“(6) SPECIAL RULES.—

“(A) PLAIN LANGUAGE.—The notice re-
quired under paragraph (1) shall be written
in a manner calculated to be understood by
the average plan participant who is an appli-
cable individual.
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““(B) NOTICE TO DESIGNEES.—The notice and
information required to be provided under
this subsection may be provided to a person
designated, in writing, by the person to
which it would otherwise be provided.

“(7) ALTERNATIVE METHODS OF COMPLIANCE
WITH ENHANCED DISCLOSURE REQUIREMENTS IN
CERTAIN CASES.—The Secretary of the Treas-
ury shall prescribe such regulations as may
be necessary to carry out this subsection.
The Secretary of the Treasury may—

““(A) prescribe alternative or simplified
methods of complying with paragraphs (3)
and (4) in situations where—

‘(i) there is no fundamental change in the
manner in which the accrued benefit of an
applicable individual is determined under
the plan, and

“(ii) such other methods are adequate to
reasonably inform plan participants who are
applicable individuals of the impact of the
reductions,

“(B) reduce the advance notice period in
paragraph (1)(A) from 45 days to 15 days be-
fore the effective date of the amendment for
cases in which compliance with the 45-day
advance notice requirement would be unduly
burdensome because the amendment is con-
tingent on a merger, acquisition, disposition,
or other similar transaction involving plan
participants who are applicable individuals
or because 45 days advance notice is other-
wise impracticable,

“(C) permit the comparison of benefits
under paragraph (3)(B)(i) to be based on a
form of payment other than a life annuity,
or

“(D) specify actuarial assumptions that
are deemed to be reasonable for purposes of
the benefit comparisons under paragraph
3)(B)().

““(8) APPLICABLE INDIVIDUAL.—FoOr purposes
of this subsection, the term ‘applicable indi-
vidual’ means, with respect to any plan
amendment—

““(A) each participant in the plan, and

““(B) each beneficiary who is an alternate
payee (within the meaning of section
206(d)(3)(K)) under a qualified domestic rela-
tions order (within the meaning of section
206(d)(3)(B)(i)),
whose future benefit accruals under the plan
may reasonably be expected to be reduced by
such plan amendment.

““(9) TERMS RELATING TO PLANS.—For pur-
poses of this subsection—

““(A) APPLICABLE PENSION PLAN.—The term
‘applicable pension plan’ means—

““(i) a defined benefit plan, or

“(ii) an individual account plan which is
subject to the funding standards of section
302.

““(B) LARGE APPLICABLE PENSION PLAN.—
The term ‘large applicable pension plan’
means an applicable pension plan which had
100 or more active participants as of the last
day of the plan year preceding the plan year
in which the plan amendment becomes effec-
tive.”

(b) INDIVIDUAL STATEMENTS.—Section 105 of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1025) is amended by add-
ing at the end the following new subsection:

“(e)(1) The plan administrator of a large
applicable pension plan shall furnish an indi-
vidual statement described in paragraph (2)
to each individual—

“(A) who receives, or is entitled to receive,
under section 204(h) the information de-
scribed in paragraph (3) thereof from such
administrator, and

“(B) who requests in writing such a state-
ment from such administrator.

“(2) The statement described in this para-
graph is a statement which provides infor-
mation which is substantially the same as
the information in the illustrative examples
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described in section 204(h)(3)(B) but which is

based on data specific to the requesting indi-

vidual and, if the individual so requests, in-
formation as of 1 other future date not in-
cluded in such examples.

““(3) Paragraph (1) shall apply only to re-
quests made during the 12-month period that
begins on the later of the effective date of
the amendment to which it relates or the
date the notice described in section 204(h)(2)
is provided. In no case shall an individual be
entitled under this subsection to receive
more than one such statement with respect
to an amendment.

““(4) Notwithstanding section 502(c)(1), the
statement required by paragraph (1) shall be
treated as timely furnished if furnished on or
before—

““(A) the date which is 90 days after the ef-
fective date of the plan amendment to which
is relates, or

““(B) such later date as may be permitted
by the Secretary of Labor.

“(5) Any term used in this subsection
which is used in section 204(h) shall have the
meaning given such term by such section.

“(6) A statement under this subsection
shall not be taken into account for purposes
of subsection (b).”

SEC. 3. EXCISE TAX ON FAILURE TO PROVIDE NO-
TICE BY DEFINED BENEFIT PLANS
SIGNIFICANTLY REDUCING FUTURE
BENEFIT ACCRUALS.

(a) IN GENERAL.—Chapter 43 of the Internal
Revenue Code of 1986 (relating to qualified
pension, etc., plans) is amended by adding at
the end the following new section:

“SEC. 4980F. FAILURE OF DEFINED BENEFIT
PLANS REDUCING BENEFIT ACCRU-
ALS TO SATISFY NOTICE REQUIRE-
MENTS.

“(a) IMPOSITION OF TAX.—There is hereby
imposed a tax on the failure of a plan admin-
istrator of an applicable pension plan to
meet the requirements of subsection (e) with
respect to any applicable individual.

““(b) AMOUNT OF TAX.—

“(1) IN GENERAL.—The amount of the tax
imposed by subsection (a) on any failure
with respect to any applicable individual
shall be $100 for each day in the noncompli-
ance period with respect to such failure.

““(2) NONCOMPLIANCE PERIOD.—FoOr purposes
of this section, the term ‘noncompliance pe-
riod’ means, with respect to any failure, the
period beginning on the date the failure first
occurs and ending on the date the failure is
corrected.

““(c) LIMITATIONS ON AMOUNT OF TAX.—

““(1) OVERALL LIMITATION FOR UNINTEN-
TIONAL FAILURES.—

“(A) IN GENERAL.—INn the case of failures
that are due to reasonable cause and not to
willful neglect, the tax imposed by sub-
section (a) for failures during the taxable
year of the employer (or, in the case of a
multiemployer plan, the taxable year of the
trust forming part of the plan) shall not ex-
ceed $500,000 ($1,000,000 in the case of a large
applicable pension plan).

““(B) TAXABLE YEARS IN THE CASE OF CER-
TAIN CONTROLLED GROUPS.—For purposes of
this paragraph, if all persons who are treated
as a single employer for purposes of this sec-
tion do not have the same taxable year, the
taxable years taken into account shall be de-
termined under principles similar to the
principles of section 1561.

““(2) WAIVER BY SECRETARY.—In the case of
a failure which is due to reasonable cause
and not to willful neglect, the Secretary may
waive part or all of the tax imposed by sub-
section (a) to the extent that the payment of
such tax would be excessive relative to the
failure involved.

“(d) L1ABILITY FOR TAx.—The following
shall be liable for the tax imposed by sub-
section (a):
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‘(1) In the case of a plan other than a mul-
tiemployer plan, the employer.

“(2) In the case of a multiemployer plan,
the plan.

‘“(e) NOTICE REQUIREMENTS FOR PENSION
PLAN AMENDMENTS REDUCING ACCRUALS.—

“(1) IN GENERAL.—If an applicable pension
plan is amended so as to provide for a signifi-
cant reduction in the rate of future benefit
accrual of 1 or more applicable individuals,
the plan administrator shall—

“(A) not later than the 45th day before the
effective date of the amendment, provide the
written notice described in paragraph (2) to
each applicable individual (and to each em-
ployee organization (as defined in section
3(4) of the Employee Retirement Income Se-
curity Act of 1974) representing applicable
individuals), and

““(B) in the case of a large applicable pen-
sion plan—

‘(i) include in the notice under paragraph
(2) the additional information described in
paragraph (3), and

“(if) make available the information de-
scribed in paragraph (4) in accordance with
such paragraph.

““(2) BAsIC WRITTEN NOTICE.—The notice
under paragraph (1) shall include a summary
of the important terms of the amendment,
including—

““(A) the effective date of the amendment,

‘“(B) a statement that the amendment is
expected to significantly reduce the rate of
future benefit accrual,

““(C) a description of the classes of applica-
ble individuals to whom the amendment ap-
plies, and

‘(D) a description of how the amendment
significantly reduces the rate of future ben-
efit accrual.

‘“(3) ADDITIONAL INFORMATION TO BE PRO-
VIDED BY LARGE APPLICABLE PENSION PLANS.—

“(A) IN GENERAL.—The information de-
scribed in this paragraph is—

‘(i) a description of the plan’s benefit for-
mulas (including formulas for determining
early retirement benefits) both before and
after the amendment and an explanation of
the effect of the different formulas on appli-
cable individuals,

“(if) an explanation of the circumstances
(if any) under which (for appropriate cat-
egories of applicable individuals) the amend-
ment is reasonably expected to result in a
temporary period after the effective date of
the amendment during which there are no or
minimal accruals,

“(iii) illustrative examples of normal or
early retirement benefits meeting the re-
quirements of subparagraph (B), and

““(iv) notice of each applicable individual’s
right to request, and of the procedures for re-
questing, the information required to be pro-
vided under paragraph (4) and under section
105(e) of Employee Retirement Income Secu-
rity Act of 1974.

““(B) ILLUSTRATIVE EXAMPLES.—Illustrative
examples meet the requirements of this sub-
paragraph if such examples illustrate the ad-
verse effects of the plan amendment. Such
examples shall be prepared by the plan ad-
ministrator in accordance with regulations
prescribed by the Secretary, and such regula-
tions shall require that the examples—

“(i) reflect fairly the different categories
of applicable individuals who are similarly
affected by the plan amendment after con-
sideration of all relevant factors,

‘(i) show a comparison of benefits for each
such category of applicable individuals under
the plan (as in effect before and after the ef-
fective date) at appropriate future dates, and

“(iii) illustrate any temporary period de-
scribed in subparagraph (A)(ii).

Such comparison shall be based on benefits
in the form of a life annuity and on actuarial
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assumptions each of which is reasonable (and
is so certified by an enrolled actuary) when
applied to all participants in the plan.

““(4) SUPPORTING INFORMATION RELATING TO
CALCULATION OF BENEFITS.—

“(A) IN GENERAL.—Each individual who re-
ceives or who is entitled to receive the infor-
mation described in paragraph (3) may (after
so receiving or becoming so entitled) request
the plan administrator to provide the infor-
mation described in subparagraph (B).

“(B) INFORMATION.—The plan adminis-
trator shall, within 15 days after the date on
which a request under subparagraph (A) is
made, provide to the individual information
(including benefit formulas and actuarial
factors) which is sufficient—

‘(i) to confirm the benefit comparisons in
the illustrative examples described in para-
graph (3)(B), and

““(ii) to enable the individual to use the in-
dividual’s own personal information to make
calculations of the individual’s own benefits
which are similar to the calculations made
in such examples.

Nothing in this subsection shall be construed
to require the plan administrator to provide
to an individual such individual’s personal
information for purposes of clause (ii).

“(C) TIME LIMITATION ON REQUESTS.—This
paragraph shall apply only to requests made
during the 12-month period that begins on
the later of the effective date of the amend-
ment to which it relates or the date the no-
tice described in paragraph (2) is provided.

““(5) SPECIAL RULES.—

“(A) PLAIN LANGUAGE.—The notice re-
quired under paragraph (1) shall be written
in a manner calculated to be understood by
the average plan participant who is an appli-
cable individual.

““(B) NOTICE TO DESIGNEES.—The notice or
information required to be provided under
this subsection may be provided to a person
designated, in writing, by the person to
which it would otherwise be provided.

‘“(6) ALTERNATIVE METHODS OF COMPLIANCE
WITH ENHANCED DISCLOSURE REQUIREMENTS IN
CERTAIN CASES.—The Secretary shall pre-
scribe such regulations as may be necessary
to carry out this subsection. The Secretary
may—

““(A) prescribe alternative or simplified
methods of complying with paragraphs (3)
and (4) in situations where—

‘(i) there is no fundamental change in the
manner in which the accrued benefit of an
applicable individual is determined under
the plan, and

“(ii) such other methods are adequate to
reasonably inform plan participants who are
applicable individuals of the impact of the
reductions,

“(B) reduce the advance notice period in
paragraph (1)(A) from 45 days to 15 days be-
fore the effective date of the amendment for
cases in which compliance with the 45-day
advance notice requirement would be unduly
burdensome because the amendment is con-
tingent on a merger, acquisition, disposition,
or other similar transaction involving plan
participants who are applicable individuals
or because 45 days advance notice is other-
wise impracticable,

“(C) permit the comparison of benefits
under paragraph (3)(B)(i) to be based on a
form of payment other than a life annuity,
or

“(D) specify actuarial assumptions that
are deemed to be reasonable for purposes of
the benefit comparisons under paragraph
3)(B)().

““(7) APPLICABLE INDIVIDUAL.—FoOr purposes
of this subsection, the term ‘applicable indi-
vidual’ means, with respect to any plan
amendment—

““(A) each participant in the plan, and
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“(B) each beneficiary who is an alternate
payee (within the meaning of section
414(p)(8)) under a qualified domestic rela-
tions order (within the meaning of section
414(p)(1),
whose future benefit accruals under the plan
may reasonably be expected to be reduced by
such plan amendment.

““(8) TERMS RELATING TO PLANS.—For pur-
poses of this subsection—

“(A) APPLICABLE PENSION PLAN.—The term
‘applicable pension plan’ means—

‘(i) a defined benefit plan, or

“(ii) an individual account plan which is
subject to the funding standards of section
412.

Such term shall not include any govern-
mental plan (within the meaning of section
414(d)) or any church plan (within the mean-
ing of section 414(e)) with respect to which
the election provided by section 410(d) has
not been made.

““(B) LARGE APPLICABLE PENSION PLAN.—
The term ‘large applicable pension plan’
means an applicable pension plan which had
100 or more active participants as of the last
day of the plan year preceding the plan year
in which the plan amendment becomes effec-
tive.”

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 43 of such Code is
amended by adding at the end the following
new item:

““‘Sec. 4980F. Failure of defined benefit plans
reducing benefit accruals to
satisfy notice requirements.”’

SEC. 4. EFFECTIVE DATES.

(a) IN GENERAL.—The amendments made by
this Act shall apply to plan amendments
taking effect after the date of the enactment
of this Act.

(b) SPECIAL RULES.—

(1) IN GENERAL.—The amendments made by
this Act shall not apply to any plan amend-
ment for which there was written notice be-
fore July 12, 1999, which was reasonably ex-
pected to notify substantially all of the plan
participants or their representatives.

(2) TrRANSITION.—Until such time as the
Secretary of the Treasury issues regulations
under sections 4980F(e)(3) and (4) of the In-
ternal Revenue Code of 1986 and section
204(h)(3) and (4) of the Employee Retirement
Income Security Act of 1974 (as added by the
amendments made by this section), a plan
shall be treated as meeting the requirements
of such sections if it makes a good faith ef-
fort to comply with such requirements.

(3) NOTICE AND INFORMATION NOT REQUIRED
TO BE FURNISHED BEFORE 120TH DAY AFTER EN-
ACTMENT.—The period for providing any no-
tice or information required by the amend-
ments made by this section shall not end be-
fore the date which is 120 days after the date
of the enactment of this Act.

THE PENSION REDUCTION DISCLOSURE ACT OF

1999

Present Law.—Under present law, when an
employer amends a defined benefit pension
plan in a manner which significantly reduces
the rate of future benefit accrual, the em-
ployer must provide participants with an ad-
vance written notice of the amendment. The
law does not, however, require employers to
disclose the effect the amendment will have
on participants.

SUMMARY OF PROVISIONS OF THE PENSION
REDUCTION DISCLOSURE ACT

Notice Requirements for Pension Plan
Amendments Reducing Future Benefit Ac-
cruals.—At least 45 days before the effective
date of a pension plan amendment that re-
duces the rate of future benefit accruals, em-
ployees adversely affected by the amend-
ment must receive notice of a reduction, as
described below.
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Basic Notice.—Pension plans with fewer
than 100 participants must provide a basic
written notice including: the effective date
of the amendment; a statement that the
amendment is expected to significantly re-
duce the rate of future benefit accrual; a de-
scription of the classes of applicable individ-
uals to whom the amendment applies; and a
description of how the amendment signifi-
cantly reduces the rate of future benefit ac-
crual.

Enhanced Notice.—Pension plans with 100
or more participants must provide the fol-
lowing information in addition to the basic
written notice.

A description of the plan’s benefit formulas
before and after the amendments, and an ex-
planation of the effects of the different for-
mulas on participants;

An explanation of the circumstances under
which any ‘“‘wearaway’ or other temporary
suspension of benefit accruals may occur;

Illustrative examples showing the adverse
effects of the plan amendment by comparing
expected benefit accruals for various cat-
egories of participants (e.g., participants of
similar age and years of service) under the
old and new versions of the plan.

Alternative methods of compliance with
enhanced notice in certain cases. The Sec-
retary of the Treasury may prescribe alter-
native or simplified methods of compliance
with the enhanced notice requirements in
situations where there is no fundamental
change in the manner in which benefits are
determined (e.g., where the benefit formula
is reduced from 1.25 percent of compensation
to 1.0 percent of compensation). The Sec-
retary may also reduce the advance notice
period from 45 days to 15 days for cases in
which compliance with the 45-day require-
ment would be unduly burdensome because
the amendment is contingent on a merger,
acquisition, disposition, or other similar
transaction or because 45 days advance no-
tice is otherwise impracticable.

In the case of plans with 100 or more par-
ticipants, the plan must provide adversely-
affected participants, within 15 days of re-
quest, the specific benefit formulas and actu-
arial factors used in the preparation of the
illustrative examples. The information must
be sufficient to confirm the benefit compari-
sons provided in the illustrative examples
and to enable participants to make calcula-
tions of their own benefits under the old and
new versions of the plan that are similar to
the calculations made in the examples.

Individual Benefit Statements.—In the
case of plans with 100 or more participants,
an adversely-affected participant may re-
quest and receive an individual benefit state-
ment providing information which is sub-
stantially the same as the information in the
illustrative examples described above, but
which is based on data specific to the re-
questing individual. If the individual so re-
quests, the individual statement must reflect
one other future date not included in the ex-
amples. As with current law regarding ac-
crued benefit calculations, individual state-
ments must be provided within 30 days of re-
quest. The earliest required date for pro-
viding individual statements shall be 90 days
after the amendment effective date.

SANCTIONS FOR NONCOMPLIANCE

Egregious Failure to Supply Notice.—Em-
ployers failing to provide most of the re-
quired notice information to most affected
participants, or intentionally failing to pro-
vide notice information to any affected par-
ticipant, shall provide the greater of the ben-
efits available under the old and new
versions of the plan and shall also be subject
to an excise tax of $100 per day for every day
of the noncompliance period.

Nonegregious Failure to Supply Notice.—
Employers failing to provide the required no-
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tice information, but not in the egregious
manner described above, shall be subject to
an excise tax of $100 per day for every day of
the noncompliance period.

Maximum Excise Tax Where Failure Due
to Reasonable Cause.—In a case where the
failure was due to reasonable cause and not
willful neglect, the excise tax is limited to $1
million for plans with 100 or more partici-
pants and $500,000 for plans with fewer than
100 participants.
® Mr. JEFFORDS. Mr. President, | am
pleased to join Senators MOYNIHAN,
LEAHY, RoBB, KERREY, ROCKEFELLER
and GRAMS of Minnesota in the intro-
duction of the Pension Reduction Dis-
closure Act. This bill greatly expands
current law and will provide improved
disclosure of the impact of the conver-
sion of a traditional defined benefit
pension plan to a cash balance or other
hybrid pension plan. We believe that
current law protections are insufficient
to protect the interests of plan partici-
pants. The Pension Reduction Disclo-
sure Act is an important first step in
improving worker pension protections.
I am also pleased that the President
supports this bill.

Appropriate disclosure for cash bal-
ance pension plans is a serious public
policy issue affecting the retirement
benefits of millions of Americans. At a
minimum, employees should have
meaningful notice when their employer
plans to reduce pension benefits in the
switch from a traditional to a cash bal-
ance plan.

This bill does that.

First, employers have not always
been candid with employees about
what the changes in pension plans will
mean for the employee’s retirement.
Our bill will require that they spell it
out in black and white, and do so in
language that anyone who is not an ac-
tuary or tax attorney can understand.

Second, plan sponsors will have to
provide this information in a timely
manner, so that employees can engage
their employer and seek changes if
they choose to do so. As we have seen
at IBM and elsewhere, companies can
misjudge the impact of these changes
on their workforce.

Third, plan sponsors will be required
to provide their employees with spe-
cifics about the effect that the change
will have on their retirement benefits
so that individuals can understand the
financial impact that the conversion
will have on their pension. Once we
pass this bill, my guess is that employ-
ers will think long and hard about
what changes they want to make to
their pension plans.

Long-serving, loyal employees should
not wake up to find their pension bene-
fits slashed without even the chance to
confront their employer. We can’t ex-
pect people to save for retirement if
the sand is forever shifting under their
feet.

This bill addresses but one part of
the conversion issue. But | think it de-
serves widespread bipartisan support. |
believe that there are more issues at
stake for workers, such as my own con-
cerns regarding the pension benefit
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“‘wear away’’. However, the Pension
Reduction Disclosure Act is a good
first step we ought to take to address
the legitimate concerns that have been
raised about these plans.

We don’t have a lot of time, but I
hope we can send this bill to the Presi-
dent for his signature before we ad-
journ this fall.e

Mr. LEAHY. Mr. President, | am
pleased to join Senator MOYNIHAN and
Senator JEFFORDS as a cosponsor of the
Pension Reduction Disclosure Act of
1999. | believe this bill is a good first
step to providing American workers
with the information they deserve to
know about changes to their pensions.
President Clinton has endorsed our leg-
islation and is ready to sign it into
law.

As the controversy surrounding
IBM’s decision to convert its tradi-
tional pension plan to a cash balance
plan taught many Vermonters, Con-
gress needs to revise our laws to re-
quire greater disclosure of pension
changes. When IBM first announced its
pension switch, many Vermont IBMers
told me that they did not have enough
information to judge the new plan’s
impact on their pensions. They discov-
ered that current Federal law does not
even require an employer to explain to
its employees how any future pension
benefits will be reduced. This is not
right.

Unfortunately, Vermont IBMers are
not alone. At least 325 companies, with
more than $330 billion in pension-de-
fined benefit assets, have adopted cash-
balance plans in recent years. This phe-
nomenon is the biggest development in
the pension world in years. But, as we
all know now thanks to the tireless ef-
forts of IBMers in Vermont and else-
where, there is a dark side to this cor-
porate trend: the fact that many expe-
rienced workers face deep cuts in their
promised pensions when their company
switches to a cash-balance plan.

The Pension Reduction Disclosure
Act would require all employers, re-
gardless of the size of their pension
plan, to notify their employees of pen-
sion plan changes that would reduce
the future benefit accrual rate at least
45 days in advance of the change. In ad-
dition, this legislation would require
employers to explain any differences in
future accrual rates between the old
and new plan in a clear and meaningful
fashion, by providing employees with
detailed examples showing the dif-
ference between the old and new plans.

This bill complements the Pension
Right to Know Act, which Senator
MOYNIHAN and | introduced earlier in
the year. Our earlier bill would require
employers to provide employees with
individualized comparisons of future
benefits under the old and new plans 15
days prior to the conversion for pen-
sion plans covering 1000 or more em-
ployees. Our legislation today also
complements the Older Workers Pen-
sion Protection Act, S. 1600, which Sen-
ator HARKIN, Senator JEFFORDS and |
introduced last month to prevent the
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wear away of an employee’s promised
pension benefits after a cash balance
plan conversion.

Now is the time for Congress to act
to ensure that all employers fully dis-
close the negative effects of their pen-
sion plan changes. Employees have a
right to know how their futures will be
affected by a company’s decision to
change its pension plan.

By Mr. KYL (for himself, Mr.
MCCAIN, Mrs. HUTCHISON, Mr.
DOMENICI, Mr. BINGAMAN, and

Mrs. FEINSTEIN):

S. 1709. A bill to provide Federal re-
imbursement for indirect costs relating
to the incarceration of illegal aliens
and for emergency health services fur-
nished to undocumented aliens; to the
Committee on the Judiciary.

THE STATE CRIMINAL ALIEN ASSISTANCE PRO-
GRAM Il AND LOCAL MEDICAL EMERGENCY RE-
IMBURSEMENT ACT
Mr. KYL. Mr. President, | rise today

to introduce the State Criminal Alien

Assistance Program Il and Local Med-

ical Emergency Reimbursement Act.

Senators MCcCAIN, HUTCHISON, DOMEN-

ICI, BINGAMAN, and FEINSTEIN join me.
Border counties and other jurisdic-

tions throughout the Southwest are in-

curring overwhelming costs to process
and incarcerate illegal immigrants who
commit crimes. Hospitals are also

bearing steep costs to treat illegal im-

migrants for medical emergencies.

Regarding the first issue, it should be
pointed out that, when states and lo-
calities do not have the resources to
deal with criminal illegal immigrants,
disasters can happen. Just last week, it
was discovered that illegal immigrants
who, in some cases, had committed se-
rious crimes in Maricopa County, Ari-
zona—including first degree murder in
one of the cases—were permitted to
post bond to the county, were then re-
leased to the Immigration and Natu-
ralization Service, and were then al-
lowed to return to their home country.
Needless to say, those cases did not go
to trial. Because the alleged criminal
aliens never returned for their court
date, justice was not served.

I continue to work toward better co-
operation between the INS and local
criminal justice systems, to make sure
that illegal immigrants who are
charged with crimes prosecuted under
state law—and murder is prosecuted
under state law—are held in Arizona.
That means before, during, and after
trial. It means, if the person is con-
victed, serving out his time in Arizona.

I will continue to work toward full
funding for the federal program Con-
gress created in 1995 to reimburse
states and localities for the costs of in-
carcerating criminal illegal immi-
grants, the State Criminal Alien As-
sistance Program (SCAAP). Incarcer-
ation of criminal illegal immigrants
costs state and local governments over
$1 billion a year. Last year’s Com-
merce-Justice-State Appropriations
bill provided $585 million for the pro-
gram, and reimbursed states approxi-
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mately 39 cents on the dollar for such
costs. | will work to increase federal
funding for SCAAP, and will work to
ensure that the FY 2000 C-J-S funding
bill maintains, at the very least, the
FY 1999 funding level of $585 million.

It is my hope that the bill I am intro-
ducing today will further enhance the
ability of states and localities to pre-
vent the release of criminal illegal im-
migrants by giving them the resources
they need, not only to incarcerate but
to process and sentence such individ-
uals. My bill creates SCAAP Il and pro-
vides an additional authorization of
$200 million per year between 2001 and
2004 to states and localities for such ex-
penditures. When illegal immigrants
commit crimes and are then caught,
they drain the budgets of a locality’s
sheriff, justice court, county attorney,
clerk of the court, superior and juve-
nile court, and juvenile detention de-
partments, as well as using up a coun-
ty’s indigent defense budget. And, even
though illegal immigration is a federal
responsibility, states and local juris-
dictions all along the southwestern
border have incurred 100 percent of spe-
cifically processing-related costs to
date. This bill will change that.

Unfortunately, we do not yet know
the full financial burden the states and
localities are bearing. I am hopeful
that the FY 2000 Commerce-Justice-
State Appropriations bill conference
report will include funding for a study
that will lay out realistic estimates of
these costs.

What is known is that such expendi-
tures comprise approximately 39 per-
cent of the aforementioned budgets of
just one Arizona county, Santa Cruz,
with a population of just 36,000 resi-
dents. As a recent report conducted by
the University of Arizona detailed,
“*such illegal entry pressures place in-
equitable demands on the resources
and taxpayers of Santa Cruz County.”’

Other counties throughout the
Southwest are in the same boat. Mari-
copa County, Arizona, for example, in-
curs costs of $9 million to incarcerate
illegal criminal immigrants. It is un-
clear what its costs are to process and
sentence such aliens. Cochise County
incurs costs of approximately $406,000
per year to incarcerate criminal illegal
immigrants and, therefore, must also
incur significant costs to process and
sentence these individuals. Providing
resources to states and localities with
such burdens will help prevent the re-
lease of criminals onto our nation’s
streets, and is clearly the financial re-
sponsibility of the federal government.

The second issue addressed by this
bill is the burden borne by hospitals in
southwestern states. The federal gov-
ernment is obligated to fully reimburse
states, localities, and hospitals for the
emergency medical treatment of illegal
immigrants.

According to a preliminary Congres-
sional Budget Office estimate provided
two years ago, the total annual cost to
treat illegal immigrants for medical
emergencies is roughly $2.8 billion a
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year. It is roughly estimated that the
federal government reimburses states
for approximately half of those costs.
That means states must pay the re-
maining $1.4 billion. The state of Ari-
zona estimates that it incurs unreim-
bursed costs of $20 million annually to
treat undocumented immigrants on an
emergency basis.

This legislation will provide states,
localities, and hospitals an additional
$200 million per year to help absorb the
costs of adherence to federal law, under
which all individuals, regardless of im-
migration status or ability to pay,
must be provided with medical treat-
ment in a medical emergency. | have
heard from individual doctors in Ari-
zona, and hospitals as well, conveying
their frustration in the face of these
daunting costs.

Mr. President, | hope we can address
these very pressing issues in the com-
ing months, and that Members will
consider joining my cosponsors and me
in support of this bill.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1709

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““State Crimi-
nal Alien Assistance Program Il and Local
Medical Emergency Reimbursement Act’’.

TITLE I—STATE CRIMINAL ALIEN
ASSISTANCE PROGRAM 11
SEC. 101. SHORT TITLE.

This Act may be cited as the ‘‘State Crimi-
nal Alien Assistance Program Il Act of 1999,
SEC. 102. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Federal policies and strategies aimed at
curbing illegal immigration and criminal
alien activity implemented along our Na-
tion’s southwest border influence the num-
ber of crossings, especially their location.

(2) States and local governments were re-
imbursed approximately 60 percent of the
costs of the incarceration of criminal aliens
in fiscal year 1996 when only 90 jurisdictions
applied for such reimbursement. In subse-
quent years, the number of local jurisdic-
tions receiving reimbursement has in-
creased. For fiscal year 1999, 280 local juris-
dictions applied, and reimbursement
amounted to only 40 percent of the costs in-
curred by those jurisdictions.

(3) Certain counties, often with a small
taxpayer base, located on or near the border
across from sometimes highly populated
areas of Mexico, suffer a substantially dis-
proportionate share of the impact of crimi-
nal illegal aliens on its law enforcement and
criminal justice systems.

(4) A University of Arizona study released
in January 1998 reported that at least 2 of
the 4 counties located on Arizona’s border of
Mexico, Santa Cruz, and Cochise Counties,
are burdened with this problem—

(A) for example, in 1998, Santa Cruz County
had 12.7 percent of Arizona’s border popu-
lation but 50 percent of alien crossings and
32.5 percent of illegal alien apprehensions;

(B) for fiscal year 1998, it is estimated that,
of its total criminal justice budget of
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5,000,000 ($5,033,000), Santa Cruz County spent

$1,900,000 (39 percent) to process criminal il-

legal aliens, of which over half was not reim-

bursed by Federal monies; and

(C) Santa Cruz County has not obtained re-
lief from this burden, despite repeated ap-
peals to Federal and State officials.

(5) In the State of Texas, the border coun-
ties of Cameron, Dimmit, El Paso, Hidalgo,
Kinney, Val Verde, and Webb bore the unre-
imbursed costs of apprehension, prosecution,
indigent defense, and other related services
for criminal aliens who served more than
142,000 days in county jails.

(6) Throughout Texas nonborder counties
bore similar unreimbursed costs for appre-
hension, prosecution, indigent defense, and
other related services for criminal aliens
who served more than 1,000,000 days in coun-
ty jails.

(7) The State of Texas has incurred sub-
stantial additional unreimbursed costs for
State law enforcement efforts made nec-
essary by the presence of criminal illegal
aliens.

(8) The Federal Government should reim-
burse States and units of local government
for the related costs incurred by the State
for the imprisonment of any illegal alien.

(b) PURPOSE.—The purpose of this title is—

(1) to assist States and local communities
by providing financial assistance for expend-
itures for illegal juvenile aliens, and for re-
lated costs to States and units of local gov-
ernment that suffer a substantially dis-
proportionate share of the impact of crimi-
nal illegal aliens on their law enforcement
and criminal justice systems; and

(2) to ensure equitable treatment for those
States and local governments that are af-
fected by Federal policies and strategies
aimed at curbing illegal immigration and
criminal alien activity implemented on the
southwest border.

SEC. 103. REIMBURSEMENT OF STATES FOR INDI-
RECT COSTS RELATING TO THE IN-
CARCERATION OF ILLEGAL ALIENS.

Section 501 of the Immigration Reform and
Control Act of 1986 (8 U.S.C. 1365) is
amended—

(1) in subsection (a), by striking ‘““for’”” and
all that follows through ““State’ and insert-
ing ““for—

‘(1) the costs incurred by the State for the
imprisonment of any illegal alien or Cuban
national who is convicted of a felony by such
State; and

““(2) the indirect costs related to the im-
prisonment described in paragraph (1).”’;

(2) by striking subsection (c) and inserting
the following:

““(c) INDIRECT CosTs DEFINED.—INn sub-
section (a), the term ‘indirect costs’
includes—

‘(1) court costs, county attorney costs, and
criminal proceedings expenditures that do
not involve going to trial;

*“(2) indigent defense; and

““(3) unsupervised probation costs.”’; and

(3) by amending subsection (d) to read as
follows:

‘“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$200,000,000 to carry out subsection (a)(2) for
each of the fiscal years 2001 through 2004."".
SEC. 104. REIMBURSEMENT OF STATES FOR

COSTS OF INCARCERATING JUVE-
NILE ALIENS.

(a) IN GENERAL.—Section 501 of the Immi-
gration Reform and Control Act of 1986 (8
U.S.C. 1365), as amended by section 103 of
this Act, is further amended—

(1) in subsection (a)(1), by inserting ‘“‘or il-
legal juvenile alien who has been adjudicated
delinquent or committed to a juvenile cor-
rectional facility by such State or locality”
before the semicolon;

(2) in subsection (b), by inserting ‘‘(includ-
ing any juvenile alien who has been adju-
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dicated delinquent or has been committed to
a correctional facility)” before ‘“who is in
the United States unlawfully”’; and

(3) by adding at the end the following:

““(f) JUVENILE ALIEN DEFINED.—In this sec-
tion, the term ‘juvenile alien’ means an alien
(as defined in section 101(a)(3) of the Immi-
gration and Nationality Act) who has been
adjudicated delinquent or committed to a
correctional facility by a State or locality as
a juvenile offender.””.

(b) ANNUAL REPORT.—Section 332 of the II-
legal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1366) is
amended—

(1) by striking ‘“‘and’” at the end of para-
graph (3);

(2) by striking the period at the end of
paragraph (4) and inserting *‘; and’’; and

(3) by adding at the end the following:

““(5) the number of illegal juvenile aliens
(as defined in section 501(f) of the Immigra-
tion Reform and Control Act) that are com-
mitted to State or local juvenile correc-
tional facilities, including the type of offense
committed by each juvenile.”.

(©) CONFORMING ~ AMENDMENT.—Section
241(i1)(3)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1231(i)(3)(B)) is amended—

(1) by striking ‘“‘or’” at the end of clause
(ii);

(2) by striking the period at the end of
clause (iii) and inserting ‘‘; or’’; and

(3) by adding at the end the following:

“(iv) is a juvenile alien with respect to
whom section 501 of the Immigration Reform
and Control Act of 1986 applies.”’.

SEC. 105. REIMBURSEMENT OF STATES BOR-
DERING MEXICO OR CANADA.

Section 501 of the Immigration Reform and
Control Act of 1986 (8 U.S.C. 1365), as amend-
ed by sections 103 and 104 of this Act, is fur-
ther amended by adding at the end the fol-
lowing new subsection:

““(g) MANNER OF ALLOTMENT OF REIMBURSE-
MENTS.—Reimbursements under this section
shall be allotted in a manner that takes into
account special consideration for any State
that—

“(1) shares a border with Mexico or Can-
ada; or

“(2) includes within the State an area in
which a large number of undocumented
aliens reside relative to the general popu-
lation of the area.”.

TITLE II—REIMBURSEMENT OF STATES
AND LOCALITIES FOR EMERGENCY
HEALTH SERVICES TO UNDOCUMENTED
ALIENS.

SEC. 201. AUTHORIZATION OF ADDITIONAL FED-

ERAL REIMBURSEMENT OF EMER-
GENCY HEALTH SERVICES FUR-
NISHED TO UNDOCUMENTED
ALIENS.

(a) TOTAL AMOUNT AVAILABLE FOR ALLOT-
MENT.—To the extent of available appropria-
tions under subsection (e), there are avail-
able for allotments under this section for
each of fiscal years 2002 through 2005,
$200,000,000 for payments to certain States
under this section.

(b) STATE ALLOTMENT AMOUNT.—

(1) IN GENERAL.—The Secretary shall com-
pute an allotment for each fiscal year begin-
ning with fiscal year 2001 and ending with
fiscal year 2004 for each of the 17 States with
the highest number of undocumented aliens.
The amount of such allotment for each such
State for a fiscal year shall bear the same
ratio to the total amount available for allot-
ments under subsection (a) for the fiscal year
as the ratio of the number of undocumented
aliens in the State in the fiscal year bears to
the total of such numbers for all such States
for such fiscal year. The amount of allot-
ment to a State provided under this para-
graph for a fiscal year that is not paid out
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under subsection (c) shall be available for
payment during the subsequent fiscal year.

(2) DETERMINATION.—For purposes of para-
graph (1), the number of undocumented
aliens in a State under this section shall be
determined based on estimates of the resi-
dent illegal alien population residing in each
State prepared by the Statistics Division of
the Immigration and Naturalization Service
as of October 1992 (or as of such later date if
such date is at least 1 year before the begin-
ning of the fiscal year involved).

(c) USE OF FUNDS.—

(1) IN GENERAL.—From the allotments
made under subsection (b) for a fiscal year,
the Secretary shall pay to each State
amounts described in a State plan, sub-
mitted to the Secretary, under which the
amounts so allotted will be paid to local gov-
ernments, hospitals, and related providers of
emergency health services to undocumented
aliens in a manner that—

(A) takes into account—

(i) each eligible local government’s, hos-
pital’s or related provider’s payments under
the State plan approved under title XIX of
the Social Security Act for emergency med-
ical services described in section 1903(v)(2)(A)
of such Act (42 U.S.C. 1396b(v)(2)(A)) for such
fiscal year; or

(ii) an appropriate alternative proxy for
measuring the volume of emergency health
services provided to undocumented aliens by
eligible local governments, hospitals, and re-
lated providers for such fiscal year; and

(B) provides special consideration for local
governments, hospitals, and related pro-
viders located in—

(i) a county that shares a border with Mex-
ico or Canada; or

(i) an area in which a large number of un-
documented aliens reside relative to the gen-
eral population of the area.

(2) SPECIAL RULES.—For purposes of this
subsection:

(A) A provider shall be considered to be
“‘related’” to a hospital to the extent that the
provider furnishes emergency health services
to an individual for whom the hospital also
furnishes emergency health services.

(B) Amounts paid under this subsection
shall not duplicate payments made under
title XIX of the Social Security Act for the
provision of emergency medical services de-
scribed in section 1903(v)(2)(A) of such Act (42
U.S.C. 1396b(V)(2)(A)).

(d) DEFINITIONS.—In this section:

(1) HosPITAL.—The term “‘hospital’ has the
meaning given such term in section 1861(e) of
the Social Security Act (42 U.S.C. 1395x(e).

(2) PROVIDER.—The term ‘‘provider” in-
cludes a physician, another health care pro-
fessional, and an entity that furnishes emer-
gency ambulance services.

(3) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Health and Human
Services.

(4) STATE.—The term *“‘State’” means the 50
States and the District of Columbia.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $200,000,000 for each of
fiscal years 2001 through 2005.

Mr. MCcCAIN. Mr. President, | rise
today in support of legislation Senator
KyL and | are introducing with a num-
ber of our border-state colleagues to
provide appropriate Federal reimburse-
ment to states and localities whose
budgets are disproportionately affected
by the costs associated with illegal im-
migration. The premise of our bill, and
of current law governing this type of
Federal reimbursement to the states, is
that controlling illegal immigration is
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principally the responsibility of the
Federal government, not the states.

Our legislation would expand the
amount and scope of Federal funding to
the states for incarceration and med-
ical costs that arise from the detention
or treatment of illegal immigrants.
Such funding currently flows to all 50
states, the District of Columbia, and
two U.S. territories. Although our bill
gives special consideration to border
States and States with unusually high
concentrations of illegal aliens in resi-
dence, it would benefit communities
across the Nation. It deserves the Sen-
ate’s prompt consideration and ap-
proval.

Many of my colleagues are probably
not aware that the Federal govern-
ment, under the existing State Crimi-
nal Alien Assistance Program
(SCAAP), reimbursed states and coun-
ties burdened by illegal immigration
for less than 40 percent of eligible alien
incarceration costs in Fiscal Year 1998.
Border counties estimate that more
than 25 percent of their criminal jus-
tice budgets are spent processing
criminal aliens. In my State of Ari-
zona, Santa Cruz County last year
spent 39 percent of its total criminal
justice budget to process criminal ille-
gal aliens, of which over half was not
reimbursed by the Federal government.
In its last budget cycle, New Mexico’s
tiny Luna County spent $375,000 on im-
migrant detention costs but received
only $32,000 from the Federal govern-
ment to offset jail expenses. Overall,
SCAAP reimbursed states and counties
along the border for only 33.7 percent
of the cost of incarcerating illegal
aliens in FY 1997 and 39.9 percent in FY
1998.

The State of California spent nearly
$600 million last year to keep criminal
aliens behind bars, but was reimbursed
for only $183 million of those expenses.
In Texas, prosecution of drug and im-
migration crime, principally in the
form of illegal entry into the United
States, accounted for an astonishing 70
percent of criminal filings during fiscal
1998. That figure represents a one-year
increase of 58 percent in the number of
immigration cases brought before the
courts, an increase that was not
matched by Federal reimbursement for
associated legal expenses and incarcer-
ation costs to the state and its coun-
ties.

Earlier this year, the House voted to
fund SCAAP at $585 million for FY
2000. This level is insufficient, but
would at least roughly maintain exist-
ing levels of Federal support to states
and localities for alien incarceration
costs. Astonishingly, the Senate, in its
version of the fiscal year 2000 Com-
merce, Justice, State, and the Judici-
ary Appropriations bill, proposed to
slash SCAAP funding by 83 percent, to
only $100 million, for reasons that es-
cape me. In the words of the U.S./Mex-
ico Border Counties Coalition, ‘““Given
this program’s history of not meeting
its obligations to state and local gov-
ernments even at higher levels of fund-
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ing, this latest action will in essence
leave state and local taxpayers to foot
the Federal government’s bill for the
incarceration of criminal undocu-
mented immigrants.”

A June 21, 1999, letter from the Gov-
ernors of Arizona, California, New
York, New Jersey, and lllinois to mem-
bers of the United States Senate makes
the same point: ‘““Control of the na-
tion’s borders is under the exclusive ju-
risdiction of the Federal government,
yet State and local governments bear
the brunt of the costs when the Federal
government fails to meet its responsi-
bility to prevent illegal immigration.
By cutting funding for SCAAP by 83
percent, the Senate is abandoning its
responsibility and forcing the states to
pay for a Federally mandated service.”
It is my hope that Congress will re-
store SCAAP funding to at least $500
million, as the President requested for
fiscal 2000 to help meet the needs of
local communities across the country.

The legislation Senator KyL and | are
introducing today would actually ex-
pand the State Criminal Alien Assist-
ance Program by authorizing funding
for state and local needs that currently
go unmet. Although states receive Fed-
eral reimbursement for part of the cost
of incarcerating illegal adult aliens,
the Federal government does not reim-
burse States or units of local govern-
ment for expenditures for illegal juve-
nile aliens. Nor does it reimburse
states and localities for costs associ-
ated with processing criminal illegal
aliens, including court costs, county
attorney costs, costs for criminal pro-
ceedings that do not involve going to
trial, indigent defense costs, and unsu-
pervised probation costs. Our legisla-
tion would authorize the Federal gov-
ernment to reimburse such costs to
States and localities that suffer a sub-
stantially disproportionate share of the
impact of criminal illegal aliens on
their law enforcement and criminal
justice systems. It would also author-
ize additional Federal reimbursement
for emergency health services fur-
nished by States and localities to un-
documented aliens.

Reimbursement to States and local-
ities for criminal alien incarceration is
woefully underfunded according to the
existing limited criteria for SCAAP,
which do not take into account the full
detention and processing costs for ille-
gal aliens. Nor does the existing
SCAAP provide necessary support to
local communities for the cost of emer-
gency care for illegal immigrants, a
growing problem in the Southwest, and
one exacerbated by the increasingly
desperate measures taken by undocu-
mented aliens to cross our border with
Mexico. Our legislation thus authorizes
the expansion of SCAAP to cover costs
wrongly borne by local communities
under current law—costs which are a
Federal responsibility and should not
be shirked by those in Washington who
do not live with the problem of illegal
immigration in their midst.

As my colleagues know, illegal immi-
grants who successfully transit our
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Southwest border rapidly disperse
throughout the United States. That
SCAAP funds flow to all 50 states re-
flects the pressures such aliens place
on public services around the country.
I hope the Senate will act expedi-
tiously on this important legislation to
alleviate those pressures by compen-
sating state and local units for the
costs they incur as unwitting hosts to
undocumented aliens, even as we con-
tinue to fund border enforcement meas-
ures to reduce the flow of illegal immi-
grants into this country.

Mr. BINGAMAN. Mr. President, | rise
to join with my colleagues from Ari-
zona, California, and Texas in intro-
ducing the ““State Criminal Alien As-
sistance Program Il and Local Medical
Emergency Reimbursement Act of
1999.””

The purpose of the bill is to expand
to scope of the current SCAAP law to
allow counties and states to be reim-
bursed not only for the costs of incar-
cerating illegal aliens, but also for the
costs of prosecuting them, defending
them and detaining them. Currently,
SCAAP only pays for the costs of in-
carcerating illegal aliens convicted of a
felony in the United States. This
means that counties and states do not
get reimbursed for the indirect and di-
rect costs leading to such a conviction.
Because many illegal aliens arrested
for drug smuggling or alien smuggling
by federal agents are prosecuted by the
county prosecutors, this has put an
enormous strain on the county’s pros-
ecution budgets and has burdened the
already struggling indigent defense
programs. With the expansion of
SCAAP, the counties will finally get
some relief.

Another positive change to the
SCAAP law is the addition of juvenile
incarceration as a reimbursable ex-
pense. Many drug traffickers are using
teenagers to transport drugs across the
border, knowing that we do not cur-
rently have a good system for dealing
with criminal illegal juvenile aliens.
Because these teens’ parents are not
living in the United States, the county
jails are required to detain the teens
pending adjudication. The other option
is to let the teens go. Neither option is
good from a law enforcement perspec-
tive, but the cost of detaining a juve-
nile places an enormous burden on the
counties’ juvenile detention facilities. |
am pleased that this bill considered the
counties’ concerns and included the
costs of detaining juveniles as a reim-
bursable expense.

In 1994 | supported the original
SCAAP bill. Between 1996 and 1999, the
federal government has reimbursed the
State of New Mexico $4.5 million for
costs incurred in incarcerating crimi-
nal illegal aliens under this program.
New Mexico counties have been reim-
bursed more than $1.4 million for simi-
lar costs. However, this $6 million re-
imbursement represents but a small
fraction of the actual costs expended
by New Mexico jails and prisons. This
bill seeks to increase the amount avail-
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able for reimbursement by raising the
amount authorized to $200 million be-
tween 2002 and 2005.

The second part of this bill addresses
another problem facing the border
states. Because many towns near the
US-Mexico border are a mere stones
throw away from much larger Mexican
towns and cities, many Mexican na-
tionals often cross the border illegally
in search of emergency medical serv-
ices due to the lack of adequate facili-
ties in Mexico. This bill will reimburse
the health care providers required to
provide emergency medical services to
illegal aliens.

The border counties in New Mexico
have repeatedly expressed their con-
cern about the lack of federal assist-
ance for emergency medical services
provided to undocumented immigrants.
Yet, under current law, New Mexico
border communities are not eligible to
be reimbursed for providing such emer-
gency medical services. This has placed
a significant financial burden on the
public and private hospitals who are
just trying to do what they think is
right—provide emergency treatment to
those in need. This lack of federal as-
sistance has been very detrimental to
New Mexico because the number of un-
documented immigrants seeking med-
ical attention in New Mexico is very
high compared with the population of
the New Mexico border community.

Between January 1, 1999 and August
31, 1999, Mimbres Memorial Hospital in
Deming, New Mexico reported that 22
percent of its patients that were unable
to pay for their medical care were resi-
dents of Mexico. These individuals ac-
counted for $379,311 in charges that had
to be absorbed by this hospital. In a
town of roughly 10,000 people, this is a
sizeable amount for a local hospital to
write-off as uncollectible.

With the passage of this bill, New
Mexico will be eligible to participate in
this federal reimbursement program.
Because the authorized amount for this
program will be increased to $200 mil-
lion between 2002 and 2005, this change
will not affect the reimbursements to
other states. This increase in funding
is sorely needed to adequately address
the financial burdens that illegal im-
migration imposes on the border com-
munities.

I commend my fellow members of the
Senate Southwest Border Caucus for
working together on a bill what will
make these necessary changes to the
SCAAP program and address the finan-
cial hardship that illegal immigration
imposes on our border communities.

I thank Senator KyL for introducing
this bill and | encourage the Senate to
take up this bill and pass this worth-
while legislation.
® Mrs. FEINSTEIN. Mr. President | am
pleased to join my colleague Senator
KyL in introducing the ‘‘State Crimi-
nal Alien Assistance Program Il and
Local Medical Emergency Reimburse-
ment Act.”’

The control of illegal immigration is
a Federal responsibility. However,
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more and more, this burden is shifting
to the states. The ‘“‘State Criminal
Alien Assistance Program Il and Local
Medical Emergency Reimbursement
Act” (SCAAP I1), properly shifts the
fiscal burden of illegal immigration
into the hands of the Federal Govern-
ment. This bill builds upon the existing
Federal obligations under the ‘‘State
Criminal Alien Assistance Program”
(SCAAP 1) by providing $200 million for
each of the fiscal years 2002 through
2005 to help border communities defray
the indirect costs of illegal immigra-
tion, and an additional $200 million to
help state and local governments cope
with the cost of providing emergency
medical care to illegal immigrants.

The issue of illegal immigration, is
one of national consequence that re-
quires a Federal response. Unfortu-
nately, Federal reimbursements have
consistently failed to cover the actual
costs borne by States and local com-
munities confronting the effects of ille-
gal immigration. For those commu-
nities that continue to shoulder this
burden, the control of illegal immigra-
tion has become an unfunded mandate.

Mr. President, while | consider ille-
gal immigration an issue that pervades
communities across the nation, | would
like to share with my colleagues how
this issue has affected my home State
of California. As you might imagine,
the border counties in California are
among the hardest hit in terms of dol-
lars spent on incarceration, court
costs, and emergency medical care for
those who have entered the U.S.
illegally.

San Diego County, for example, spent
an estimated $10.1 million in 1998 to
cover the costs of illegal alien incar-
ceration and spends an estimated $50
million annually to provide emergency
medical care for illegal immigrants.
Imperial County estimates that it
spent more than $4 million last year in
detention costs and another $1.36 mil-
lion in emergency medical expenses.

I am greatly concerned about the dis-
proportionate burden these costs im-
pose on the criminal justice system,
hospitals and residents of San Diego
and Imperial Counties, especially given
the counties’ limited tax base and fis-
cal resources. Given what | have wit-
nessed in my own state, it is not hard
for me to understand the frustration
and concern of communities in a grow-
ing number of other states. Similar
burdens have fallen on border commu-
nities in states like Arizona, New Mex-
ico, and Texas. Each year, the costs
borne by states to respond to illegal
immigration continue to soar, while
Federal involvement remains minimal
at best.

Unfortunately, we can only expect
these costs for border states to swell
over the next few years as border en-
forcement initiatives force illegal mi-
gration to shift further eastward from
San Diego County to neighboring
southern States and counties as well as
to the more porous northern state bor-
ders. In launching Operation Gate-
keeper, for example, the INS has
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achieved considerable success in deter-
ring illegal border crossings along the
San Diego border.

At the same time, Gatekeeper has
had the effect of shifting a large vol-
ume of migrant crossings to the more
rugged East San Diego County moun-
tain area and the desert region of Im-
perial County where there have been
numerous instances of illegal immi-
grants in need of emergency care. One
county hospital in El Centro, for exam-
ple, reports that the Border Patrol has
dropped off countless numbers of un-
documented aliens found in the desert
suffering from hypothermia or dehy-
dration, or from broken limbs and frac-
tured skulls as result of failed at-
tempts at scaling the fence along the
San Diego border.

The more ‘‘fortunate’ border cross-
ers are being detained at state and
county jails. Although states receive
Federal reimbursement for some of the
direct costs of incarcerating adult ille-
gal immigrants, the Federal Govern-
ment does not reimburse states and lo-
calities for the indirect costs relating
to the incarceration or the control of
illegal aliens, including: court costs,
county attorney costs, indigent de-
fense, criminal juvenile detention, and
unsupervised probation costs. Nor does
it compensate state and local hospitals
for the emergency medical care pro-
vided to illegal immigrants who are
not in Federal custody.

Mr. President, | join my colleagues in
introducing the SCAAP 11 bill in hopes
that it will alleviate some of the fiscal
strains illegal immigration has im-
posed on border states and commu-
nities. | look forward to working with
my colleagues to move it through the
Senate.®

ADDITIONAL COSPONSORS

S. 59

At the request of Mr. THOMPSON, the
name of the Senator from New Hamp-
shire (Mr. GREGG) was added as a co-
sponsor of S. 59, a bill to provide Gov-
ernment-wide accounting of regulatory
costs and benefits, and for other pur-
poses.

S. 80

At the request of Ms. SNOWE, the
name of the Senator from Georgia (Mr.
COVERDELL) was added as a cosponsor
of S. 80, a bill to establish the position
of Assistant United States Trade Rep-
resentative for Small Business, and for
other purposes.

S. 472

At the request of Mr. GRASSLEY, the
name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 472, a bill to amend title
XVIIl of the Social Security Act to
provide certain medicare beneficiaries
with an exemption to the financial lim-
itations imposed on physical, speech-
language pathology, and occupational
therapy services under part B of the
medicare program, and for other pur-
poses.
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S. 484
At the request of Mr. CAMPBELL, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 484, a bill to provide for the grant-
ing of refugee status in the United
States to nationals of certain foreign
countries in which American Vietnam
War POW/MIAs or American Korean
War POW/MIAs may be present, if
those nationals assist in the return to
the United States of those POW/MIAs
alive.
S. 659
At the request of Mr. MOYNIHAN, the
name of the Senator from Maryland
(Mr. SARBANES) was added as a cospon-
sor of S. 659, a bill to amend the Inter-
nal Revenue Code of 1986 to require
pension plans to provide adequate no-
tice to individuals whose future benefit
accruals are being significantly re-
duced, and for other purposes.
S. 792
At the request of Mr. MOYNIHAN, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 792, a bill to amend title IV of the
Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 to
provide States with the option to allow
legal immigrant pregnant women, chil-
dren, and blind or disabled medically
needy individuals to be eligible for
medical assistance under the medicaid
program, and for other purposes.
S. 914
At the request of Mr. SMITH, the
name of the Senator from Washington
(Mr. GORTON) was added as a cosponsor
of S. 914, a bill to amend the Federal
Water Pollution Control Act to require
that discharges from combined storm
and sanitary sewers conform to the
Combined Sewer Overflow Control Pol-
icy of the Environmental Protection
Agency, and for other purposes.
S. 1017
At the request of Mr. MACK, the name
of the Senator from Mississippi (Mr.
COoCHRAN) was added as a cosponsor of
S. 1017, A bill to amend the Internal
Revenue Code of 1986 to increase the
State ceiling on the low-income hous-
ing credit.
S. 1029
At the request of Mr. COCHRAN, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1029, a bill to amend title 11l
of the Elementary and Secondary Edu-
cation Act of 1965 to provide for digital
education partnerships.
S. 1044
At the request of Mr. KENNEDY, the
names of the Senator from Nevada (Mr.
REID) and the Senator from Illinois
(Mr. DURBIN) were added as cosponsors
of S. 1044, a bill to require coverage for
colorectal cancer screenings.
S. 1053
At the request of Mr. BOND, the name
of the Senator from Alaska (Mr. MUR-
KOWSKI) was added as a cosponsor of S.
1053, a bill to amend the Clean Air Act
to incorporate certain provisions of the

S12243

transportation conformity regulations,
as in effect on March 1, 1999.
S. 1001
At the request of Mr. DEWINE, the
name of the Senator from Kentucky
(Mr. McCONNELL) was added as a co-
sponsor of S. 1091, a bill to amend the
Public Health Service Act to provide
for the establishment of a pediatric re-
search initiative.
S. 1144
At the request of Mr. VOINOVICH, the
name of the Senator from Delaware
(Mr. BIDEN) was added as a cosponsor of
S. 1144, a bill to provide increased flexi-
bility in use of highway funding, and
for other purposes.
S. 1187
At the request of Mr. DORGAN, the
names of the Senator from Louisiana
(Ms. LANDRIEU), the Senator from Lou-
isiana (Mr. BREAUX), the Senator from
South Dakota (Mr. DASCHLE), and the
Senator from New Mexico (Mr. BINGA-
MAN) were added as cosponsors of S.
1187, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of the bicentennial of the
Lewis and Clark Expedition, and for
other purposes.
S. 1263
At the request of Mr. JEFFORDS, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 1263, a bill to amend the Balanced
Budget Act of 1997 to limit the reduc-
tions in medicare payments under the
prospective payment system for hos-
pital outpatient department services.
S. 1277
At the request of Mr. GRASSLEY, the
names of the Senator from New Jersey
(Mr. LAUTENBERG) and the Senator
from North Carolina (Mr. EDWARDS)
were added as cosponsors of S. 1277, a
bill to amend title XIX of the Social
Security Act to establish a new pro-
spective payment system for Feder-
ally-qualified health centers and rural
health clinics.
S. 1384
At the request of Mr. ABRAHAM, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1384, a bill to amend the Public Health
Service Act to provide for a national
folic acid education program to pre-
vent birth defects, and for other pur-
poses.
S. 1419
At the request of Mr. McCAIN, the
names of the Senator from Vermont
(Mr. JeErFFORDS) and the Senator from
Nebraska (Mr. HAGEL) were added as
cosponsors of S. 1419, a bill to amend
title 36, United States Code, to des-
ignate May as ‘‘National Military Ap-
preciation Month.”
S. 1485
At the request of Mr. NICKLES, the
names of the Senator from Maryland
(Mr. SARBANES) and the Senator from
Ilinois (Mr. DURBIN) were added as co-
sponsors of S. 1485, a bill to amend the
Immigration and Nationality Act to
confer United States citizenship auto-
matically and retroactively on certain
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